Ipuaoxenne 2

MexayHapoaHbie COrJIAIEHHUs M0 BONMPOCaM NMPOTUBOAEHCTBUS KOPPYNIUH
B KOMMeEPYeCKNX OPraHu3anusax U MeToAu4YecKre MaTepuasibl
MEKIYHAPOAHBIX OPraHu3anuii

Koneenuyua npomue rkoppynuyuu Opzanuzayuu Qoveounennvix Hayuii
(United Nations Convention against corruption)

Konsennus npotus xoppymniuu Oprannzaunu O0beannennbix Hanuii Obia
npunara pesomornueit 58/4 T'enepamphoit Accambien OOH ot 31 okTsa6ps
2003 roma. Poccuiickas @enepanus parudunuponana Konsenuuio OOH npotus
Koppynuuu (nanee B maHHoM pasnene — Konenuusa) B 2006 roxy (8 mapra
2006 romga Obu1 mpuHsAT DenepanbHblii 3akoH Ne 40-d3 «O patudukanuu
Konennun Opranuszanun O0beanHeHHbIX Hanuil npoTus KOppymnium).

KonuBenmuss OOH sBisgercs OOHUM M3 CaMbIX pPa3HOCTOPOHHUX W
BCEOOBEMITIOIIMX ~ MEKIYHAPOJIHBIX COIJIAIICHWH, TOCBSILEHHBIX BOIPOCaM
IPOTUBOJACHUCTBHSL KOPPYILHMH, B TOM YHCIE€ IOCPEICTBOM HalaKUBaHUS
COOTBETCTBYIOIIUX MEXaHU3MOB  MEXIYHAapOJHOTO  COTpyAHUYECTBa. Psn
nosiokeHuii ~ KOHBEHIIMM  KacarTcsl  NPOTUBOACHCTBUSA ~ KOpPPYNLHMH B
KOMMEPYECKUX OpraHu3alusaX, a TakKe IMOJAKYyIla HHOCTPaHHBIX JOJIKHOCTHBIX
. Cpean  3TUX  TOJOXKEHWM  CIIEAyeT BBIACHWTbH CIEAYIOIIME cdepbl
PEryIUpOBAHUS:

® [pHU3HAHUE ONPEJCICHHBIX JIEUCTBUI B KaU€CTBE YrOJOBHO HaKa3yeMbIX
MIPECTYIUICHUH;

® [PHUHATHE MEP IO IMPOTUBOJAECHCTBUIO KOPPYILHMOHHBIM IPECTYIIEHUSAM
B YACTHOM CEKTOPE;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 332 COBEPIICHUE
KOPPYNUMOHHBIX IPECTYIIICHUH.

IIpusnanue onpedeneHHbIX OeUcmEUli 8 Kayecmee Y20l06HO HAKA3YeMblX
npecmynjieHuu

Cratbu 15 u 16 KonBeniuu TtpeOyroT nmpu3HaHUS MOJKYIAa HAIMOHAJIBHBIX
NyOJUYHBIX JOJKHOCTHBIX JIMI[ U MHOCTPAHHBIX MYyOJIMYHBIX TOJKHOCTHBIX JIUI,
JOJDKHOCTHBIX JIMI[ MYOJMYHBIX MEXIyHAPOJHBIX OpraHu3alii B KadecTBe
YTOJIOBHO Haka3zyeMbix npectyrmiennil. Ctates 21 KoHBeHIMH NpeaycMaTpUBaET
KPUMHHAJIM3ALMIO TOJKYIIa B YaCTHOM CEKTOpE, TO €CTh NpPHU3HAHUE B KAYECTBE
YTOJIOBHO HAKa3yeMBbIX CIEAYIOIIHNE JIESIHHS, COBEPLIAEMBIE YMBIIUIEHHO B XOJI€
HKOHOMHUYECKOM, PUHAHCOBOM MM KOMMEPYECKOM eI TeITbHOCTH:

e o0emaHue, MpeNIOKEHUE WIM TNPEJOCTaBICHUE, JIMYHO WU 4Yepes
MOCPETHUKOB, KaKOro-m00 HEMPaBOMEPHOIO MPEUMYIIECTBa JTO00MY JIHILY,
KOTOpOE€ PYKOBOAUT pabOTOM OpraHu3alydyd YacTHOTO CEKTopa WM paboTaeT B
Jr000M KayecTBE B TaKOW OpraHM3allM, AJI1 CaMOro Takoro JIMLA WIH JPYyroro
Jula, ¢ TeM 4YTOOBI 3TO JIMLO COBEPUINIIO, B HApyIIEHHE CBOMX OOS3aHHOCTEW,
Kakoe-1100 JeficTBUE Win O0e3/1elCTBIE;
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® BBIMOTaTEIbCTBO WJIM NPUHATHE, JHUYHO WM 4YEpe3 MOCPEIHUKOB,
KaKoro-iu00 HEMpPaBOMEPHOTO MPEUMYIIECTBAa JIOOBIM  JIUIIOM, KOTOpPOE
PYKOBOAMUT pabOTONM OpraHu3alldd YacTHOTO CEKTOpa WM paboTaeT B JIIOOOM
KaueCTBE B TAaKOW OpPraHM3allyM, IJIsi caMOT0 TaKOro JIMLA WU JAPYroro JiMia, ¢
TEM YTOOBI ATO JIMIIO COBEPIINIIO, B HAPYIIIEHUE CBOMX 00S3aHHOCTEH, KaKoe-In0o
neiictBue unu 0e3nencTBue.

Crnenyer uMMeTh B BHUJY, 4YTO IMOHSATHE MOAKYNa B YaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHIMEH, 3HAYMTEIbHO OTJIMYaeTcss OT  IOHSTHS,
UCIIOJIB3yEMOTO B POCCHUHCKOM 3aKOHOJATEIbCTBE, B YACTHOCTH, B YTOJOBHOM
konekce Poccuiickoit ®enepaunun (ganee — YK P®). Hanpumep, nousarue
KOMMEPUYECKOTo MOJKYyIa, ycTaHoBIeHHOE cTaThel 204 YK P®, oTHOCUTCS TOJIBKO
K JIMI[AaM, BBIMOJHSIOMIUM  yIpaBlieHYeCKHue (YHKIMU B KOMMEPYECKOH
OpraHu3allvy, a MOHATHE, UCMOJb3yeMoe B KOHBEHIIMM — KO BCEM COTPYJHUKAM
OpraHu3aluu.

Cratbs 22 KonBeHiuu TpeOyeT OT TroCyAapCTB-yYaCTHUKOB IMPU3HAHUS B
KAueCTBE YrOJIOBHO HAKA3yeMOTO MPECTYIUICHUS XUIIICHUE UMYIIECTBA B YACTHOM
CEKTOpe.

IIpunsamue mep no npomusooencmsuto KOppynyuoHHvM NPECMYNIeHUIM 8
4aCMHOM ceKkmope

[IpoTUBOAEHCTBUIO  KOPPYNIIMM B  YacTHOM  CEKTOpE  DKOHOMHUKH
roCyZapCTBa-y4acTHUKA MOCBAIIEHA craths 12 Konsennuu. O6miei
00SI3aHHOCTBIO ~ TOCYJIapCTBa-yyaCTHUKA  SIBJISIETCS ~ MPUHSATHE  MEp M0
NPEeAyNPEeXICHUIO KOPPYNUMKA B YacCTHOM CEKTOpE, YCUJIEHUIO CTaHAapTOB
OyXTrajJTepcKOro ydera M ayadTra B YAaCTHOM CEKTOpEe, YCTaHOBJIEHUIO
(G ()EKTUBHBIX, COPa3MEpPHBIX M OKAa3bIBAIOIIMX CIEPKUBAIOIEE BO3JACHCTBUE
IPaXKIAHCKO-TIPABOBBIX, AJIMUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaHKIMUI 3a
HecoOoieHne Takux Mep. KoHBeHIms mpenycMaTpuBaeT nepedueHb Mep, KOTOpbhIe
MOTYT OBITh TPEANPUHATHl TOCYJAPCTBOM-YYACTHUKOM JJIS  JOCTHIKEHUS
YKa3aHHBIX 1iesiei. JlaHHBIN nepeueHb HE SIBIISIETCS MCUEPNBIBAIOIINUM (3aKPBITHIM )
Y BKJIIOYAET CIEAYIOLINE MEPHI:

® COJACUCTBHE COTPYIHMYECTBY MEXKIY MPABOOXPAHUTEIbHBIMU OpTraHaMu
Y YaCTHBIMHU OPTaHU3aAIUSIMU;

e cojeicTBHE pa3pabOTKE CTAHIAPTOB U MPOUEAYD, NPEIHA3HAYCHHBIX IS
oOecrieueHus JOOPOCOBECTHOCTH B pabOTE YACTHBIX OpraHU3anui (B TOM YHUCIIE
COOTBETCTBYIOIIHUX KOJEKCOB ITOBEACHUA);

® COACHCTBHE MPO3PAYHOCTH B JEATEIBHOCTH YAaCTHBIX OpPraHU3aluii, B
TOM YHCJIE TMPUHATHE MEp MO0 MACHTU(DUKAINYA HOPUANICCKUX U (PU3NUECKUX JIUII,
MPUYACTHBIX K CO3/TaHUI0 KOPIIOPATUBHBIX OpraHU3aIlui U yIPaBICHUIO UMU;

® [peaynpexJeHue 3J0YNOTPeOJeHUN MpoLeIypaMH, PEryIupyOMUMU
JEATEIIbHOCTh YaCTHBIX OpTraHMU3alldii, B TOM YHCIIC MPOIEAypaMH, KACAIOITUMUCS
CyOCcHIuii W JIMIEH3UH, TPEIOCTABISIEMBIX TOCYJAAPCTBEHHBIMU OpPTaHAMU sl
OCYILECTBJICHUSI KOMMEPUYECKOMN AEATETbHOCTH;
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® MpeAyNpexIeHNEe BO3SHHUKHOBEHMSI KOH(DIMKTAa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHHUSI OTPAHUYECHUM HA TPYIOYCTPOMCTBO i OBIBIIMX IMYyOJIWYHBIX
JOJKHOCTHBIX JIMILL;

e oO0ecreyeHWe HaIW4YUs B YACTHBIX OpPraHU3ALMIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHErO ayJAMTOPCKOrO KOHTPOJsI, OOecleyeHue MpPOBEACHUS
ayouTa W TpoIenyp cepTuduKanud B OTHOLICHHH CYETOB U (PUHAHCOBOM
OTYETHOCTH YaCTHBIX OpPraHU3aALMA.

OtnensHo B KoHBeHIMH oOroBapuBaeTcsi HEOOXOJUMOCTH TMPUHSATHUS
rocyJapCTBOM-y4aCTHUKOM  Me€p, KacaloUuXcsl  PEryJHUpOBaHHsS  BEJICHHUS
OyXTalnTepCKOTro yuera, MpeaocTaBieHusi (PMHAHCOBOM OTUYETHOCTH, CTaHAApTOB
OyXTaJNTepCKOTro y4yeTa M ayauTa. Takue Mepbl JIOJKHBI ObITh HAlpaBJICHbl Ha
3amnpelleHne JEHCTBUM, OCYIIECTBISIEMBIX B LENAX COBEPIICHUS] KOPPYIMIIMOHHBIX
MpECTYIUICHUH (Cco3/1aHus HeO(PUITUATbHOM OTYETHOCTH, MPOBEACHUS HEYUTECHHBIX
WIM HEMpaBWIbHO HUACHTU(MUIIMPOBAHHBIX OIEpaluii, ydyeTra HECYIECTBYIOIUX
pacxo/oB H T.1.).

[lToMmuMoO »3TOro ycTaHaBiIMBaeTCs OOS3aHHOCTh TIOCYJapCTBA-y4aCTHHKA
OTKa3bIBaTh B OCBOOOKJEHUU OT HAJIOrO00JIOKEHUSI PACXOA0B, MPEACTABISIOIINX
coOOM B3ATKM HAIIMOHAIBHBIM WJIM HWHOCTPAHHBIM MYOJIUYHBIM JOJIKHOCTHBIM
JUIAM, a TaKKE€ MHBIX PACXO0JIOB, CBSI3AHHBIX C COBEPIICHUEM KOPPYMLIMOHHBIX
IIPABOHAPYIIECHUN.

Ycemanoenenue omeemcmeennocmu  10opuoudeckux Jauy 3a coeepuieHue
KOPPYNYUOHHBIX NPECYNIeHUU

Cratbst 26 KoHBeHIIUM TpeAycMaTpuBaeT OO0S3aHHOCTh TOCYJapCTB-
YYaCTHUKOB IO  TMPUHIATHIO MEp, HalpaBJICHHBIX HAa  yCTAHOBJICHUE
OTBETCTBEHHOCTH  IOPUAMYECKHX JIMI[ 3a Yy4YacTUE€ B  KOPPYHNLIMOHHBIX
MpecTyIyieHusAX. Takass OTBETCTBEHHOCTh MOKET OBITh YrOJOBHOM, IpaskIaHCKO-
MPaBOBOM WIIM aAMUHUCTpaTUBHON. OHA HEe JTOJKHA HAHOCUTH yIepOa yroJIoBHOM
OTBETCTBEHHOCTH (PM3MUECKHUX JIUII, COBEPIIUBIINX MPECTYIUICHUE. YTOJOBHBIE U
HE YTOJIOBHBIC CAHKIIUU, MPUMEHSIEMbI€ B OTHOILIEHUH FOPUIUYECKUX JIUII, TOJKHBI
ObITh 3()(PEKTUBHBIMU, COPA3MEPHBIMU U MIPOU3BOJIUTH CACPKUBAOIIUN AP (DEKT.

Koneenyua 06 yzonoenon omeemcmeennocmu 3a koppynuyuio Cosema
Esponwt (Criminal law convention on corruption)

KonBeHIus 00 yrojaoBHOM OTBETCTBEHHOCTH 3a Koppymmuio CoeTa EBporibl
ob11a mpunsiTa 27 ssuBaps 1999 rona u patudunmponana Poccutickori deneparnmeit
B 2006 rony (DenepanbuHbiM 3akoHOM OT 25 mions 2006 roga Ne 125-®3 «O
patudukarun KoHBeHIIMM 00 YTroJIOBHOW OTBETCTBEHHOCTH 3a KOPPYIIIIHUIO).
Otnenbuple  mONOkeHUsT KOHBEHIIMM 00 yYroOJOBHOW OTBETCTBEHHOCTH 3a
KOppyHiuio (nanee B JaHHOM paszene — KOHBEHIHs) KacatoTcsi IPOTUBOAEHCTBUSA
KOPPYIIIMU B YACTHOM CEKTOPE SKOHOMHUKH TOCYJapCTB-y4acTHUKOB. Cpeln 3THX
TIOJIOKEHUH CIIETyeT BBIICTUTH CIeMytontue chephl pEryIupOBaHHUS:

® [pU3HAHUE ONPEJICICHHBIX ACHCTBUI B KaUe€CTBE MPECTYIICHUN;

® YCTAHOBJIEHWE OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 33 COBEPILCHUE
KOPPYIIIMOHHBIX TTPABOHAPYIIICHHH.

lIpuznanue onpedenennuvlx Oelicmseuil 8 Kavecmae npecmynieHuil
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Cratpu 7 u 8 KonBeHuu TpedyIOT OT rOCyAapCTB-yUaCTHUKOB MTPU3HAHUS B
KayeCTBE YIOJOBHBIX IPaBOHApPYLIEHUI aKTMBHOIO M MAaCCUBHOIO MOJKyIa B
yacTHOM cektope. Crarbsa 14 KoHBeHIMH mpeaycMaTpuBaeT O0O0SI3aHHOCTH
roCy/1apCTB-y4aCTHUKOB IPU3HATh B KayeCTBE MPAaBOHAPYIICHUH, MOJJIEKALINX
YrOJIOBHOMY WM HWHOMY HAaKa3aHWIO, OIpEACNICHHbIe JEeHCTBUS B cdepe
OyXrajaTepckoro ydera, HalpaBlI€HHbIE Ha COBEPLIECHUE, COKPBITHE WIU
IPEJCTaBICHNUE B JOXKHOM CBETE KOPPYNLUOHHBIX PAaBOHAPYILICHUH.

Ycmanoenenue omeemcmeennocmu  10puoudeckux Jauy 3a cogepuieHue
KOPPYNYUOHHBIX NPABOHAPYULEHUT

OO0meit 00s3aHHOCTBIO TOCYNAPCTB-YYACTHUKOB SIBIISIETCS TMPHUHSTHE Mep,
HEOOXOJUMBIX JJIsi 00eCreyeHus] TOro, YTOOBl IOPUIUYECKUE JIMIA MOTIHU OBITh
IPUBJIEYECHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TAKUX YIOJOBHBIX
[paBOHAPYIIEHUI, KaK aKTUBHBIA MOJKYI, 3J0YyNOTpeOJeHUE BIUSHUEM B
KOPBICTHBIX LEISIX U OTMBIBAHUE JI0OXO/I0B, COBEPILIEHHBIX B UX MHTEpEcax KaKUM-
a100 (QU3NYECKUM JUIOM, JCUCTBYIOIIMM B CBOEM JIMYHOM KadyecTBE WM B
COCTaBE OpraHa IOPHUINYECKOIO JINIA U 3aHUMaBUIMM PYKOBOJISILYIO TOJDKHOCTD B
IOPUIMYECKOM JIULIE, B IIpOLIECCE:

® BBINOJHEHUS MPEACTABUTEIBCKUX (PYHKIMH OT MMEHHU IOPUANYECKOTO
JNLA;

® OCYUIECTBJIECHUS MpaBa HA MPUHITHE PEIICHUN OT UMEHH IOPUIUYECKOTO
JMLA;

® OCYILIECTBJICHHS KOHTPOJbHBIX (PYHKIIMI B paMKax FOPUIUUECKOTO JIUIIA;

® B CBS3M C YYaCTHEM TaKoro (hpu3MUecKOro Jula B MEPEUUCICHHBIX BBILLIE
MPaBOHAPYIIECHUSX B KAYECTBE COYYACTHUKA WJTU TIOJICTPEKATETIS.

[ToMuMO 3TOro rocyaapcTBa-y4yaCTHUKH JOJDKHBI HPUHATH MEphl IS
oOecrieyeHus: OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 32 TOIYCTUTEIbCTBO
COBEPILECHUIO KOPPYNIIMOHHBIX MPABOHAPYILIEHUH.

VYTOoNMOBHBIE W HE YrOJOBHBIE CAHKIMH, MPUMEHSEMbIE B OTHOIICHHUH
IOPUIMYECKUX  JIML, JOJDKHBI  ObITh  3((EKTUBHBIMHU, COpPa3MEPHBIMU U
POU3BOANTH clepkuBaronil 3¢dexT. OTBETCTBEHHOCTh IOPUANYECKUX JIUL[ HE
JOJKHA HMCKITI0YaTh BO3MOYKHOCTH YTOJIOBHOTO NPECIEN0BaHUS (PU3NYECKUX JIMII,
COBEPIIMBIINX, TMOACTPEKABIIMX K COBEPUICHUIO WJIM YYacTBOBaBLIMX B
COBEPILIEHUH YTOJIOBHBIX PABOHAPYILIEHNUN, IEPEYNCIICHHBIX BBIIIE.

Koneenyua no 60pvoe ¢ noOKynom uHOCMPAHHBLIX 00JIHCHOCHIHBIX JTUY
NpU OCYULeCmeEnNeHUU MeHCOYHAPOOHBIX KOoMMepUYecKux coenok Opeanuzayuu
IKOHOMUuueckozo compyonuuecmeéa u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

Kouseniust mo 60oprbe ¢ MOAKYIIOM WHOCTPAHHBIX JODKHOCTHBIX JIMI TIPU
OCYUIIECTBJICHUN MEXIYHAPOJHBIX KOMMEPYECKUX CIIEJIOK (J1ajgee B JIaHHOM
paznene — KouBennusi) Obuia pazpaborana OpraHuzanueil 3KOHOMHUYECKOTO
COTPYIHMYECTBA M Pa3BUTUS M NoANMcaHa psaoM crpaH B 1997 romy. Poccus
patuduumpoBana Kousenuuto B 2012 roay (1 deBpans 2012 rona 6pi1 mpuHAT
®enepanbubiii 3akoH Ne 3-O3 «O mpucoeaunenun Poccuiickoit @enepannu K
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KouBennuu mo O6oprOe ¢ MOAKYIOM HWHOCTPAHHBIX JOJDKHOCTHBIX JIMII TIPU
OCYUIECTBICHUN MEXIYHAPOIHBIX KOMMEPUYECKHUX CEIOK ).

KonBeHuysi HampaBiieHa Ha NPOTHUBOACHCTBHE TMOAKYIY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI] MYTEM CTUMYJIMPOBAHUS CTPAH-YYaCTHUL K BHEIPEHUIO
ONPENICIICHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPUICHUE TAKOIO MPaBOHAPYIICHUS
(bU3MYECKUMU WIH IOPUIUYECKUMHU JIULIAMHU.

[lon mnOOKYNIOM WHOCTPAHHOTO JOJDKHOCTHOro juna B KoHBeHUWH
ITOHUMAETCS:

® YMBINUICHHOE TPENIOKCHUE, OOCIIaHNE WU TIPEIOCTABICHUE JTFOOBIM
JUIIOM TIPSIMO WJIM 4Yepe3 TOCPEAHUKOB JIFOOBIX HEHAJJISKAINX MaTepUaTbHBIX
WJIA UHBIX MPEUMYLIECTB HHOCTPAHHOMY JOJKHOCTHOMY JIMILY, B TOJB3Y TaKOTO
JIOJDKHOCTHOTO JIMIA WM TPETHEro JIUIAa C TeM, YTOOBI 3TO JOKHOCTHOE JIMIIO
COBEPIIUJIO JIEUCTBUE WM O€3/eHCTBUE MPU BBIOJIHEHUH CBOMX JOJKHOCTHBIX
00s3aHHOCTEH /I MPUOOPETEHUS WJIM COXPAHEHHS JEJOBBIX OTHOIICHUN WM
VHOT'O HEJIOJDKHOIO IIPEUMYIIECTBA B CBA3U C OCYIIECTBICHUEM MEKIYHAPOIHOU
KOMMEPUYECKOU AEATENbHOCTH;

® CoydYacTHe, BKItouas MOJCTPEKATEIbCTBO, COACHCTBUE U TOCOOHUYECTBO,
WM CAaHKIMOHUPOBAHUE JICHMCTBUU MO MOJAKYNY HHOCTPAHHOTO JOJIKHOCTHOTO
JvIa.

TepMUH «MHOCTpaHHOE JAOJKHOCTHOE JINI0» B KOHBEHIIMN 03HauYaeT J1t000e
JUI0, 3aHUMAlolllee Ha3HAYaeMyl0 WM  BBIOOPHYIO  3aKOHOJATEJbHYIO,
aIMUHUCTPATUBHYIO WM CYyIE€OHYIO OJDKHOCTh B 3apyOeKHOM TOCYJapCTBE;
a000€e  JUI0, OCYHIECTBIsIoNee NyOauuHble GYHKIUA IS 3apyOeskHOTO
rocyJapcTBa, BKIIIOYAsl TOCYJApPCTBEHHOE BEIOMCTBO WJIM TPEIANPHUSITHE; JIF0O0E
JOJDKHOCTHOE ~ JIMII0O WM TPEACTABUTENh  MyOTUYHOW  MEXKIyHApOIHOU
opranuzanuu. [loHsATHE «3apyOEKHOE TOCYIapCTBO» MPH STOM BKIIOYAET BCE
YPOBHH U IOAPA3JACIICHUS CUCTEMBI YIPABICHUS OT LIEHTPAJIBbHOIO JO MECTHOTO.
JetictBue wuimu Oe3ACHCTBHE TIPH BBIMIOJIHEHUU JIOHDKHOCTHBIX OO0s3aHHOCTEH
BKJIIOYAET JII000€ HCMOJIb30BAHUE JOJKHOCTHOM TMO3UIIMU, BHE 3aBUCUMOCTU OT
TOTr0, COBEPIIAETCS JIM OHO B PAMKAX MOJHOMOYHMN JOJKHOCTHOTO JIUIIA UJIU HET.

3a COBEpUIEHHE MOJKyNa WHOCTPAHHOTO MOJKHOCTHOrO Jinia KoHBeHIus
MPEyCMAaTPUBAET BHEAPECHUE PA3IMYHBIX MEP OTBETCTBEHHOCTHM Kak s
buznyecknx, Tak U JUIs OPUIUYECKUX JHUI. B OTHOIICHUM HOPUAUYECKHUX JIHI
KonBeH1Mg moaiepKMBaeT BBEICHUE YTOJOBHOM OTBETCTBEHHOCTH WJIM HMHBIX
COpa3MEpHBIX CaHKIMK HE YTOJOBHOTO XapakTepa, Hampumep, (UHAHCOBBIC
CaHKLIMH, B CJIy4dae, €CJIM IIpaBoBas CHUCTEMA CTPaHbI-yYaCTHUIbI HE
MIPElyCMATPUBAET BBEICHUS YTOJIOBHOW OTBETCTBEHHOCTH ISl FOPUANYECKUX JIMLI.
Jlnst pu3nyueckux Juil, MOMUMO MHBIX CaHKIIWHA, MTPeIyCMaTpUBaeTCA HaKa3aHUE B
BUJe JMIeHuss cBoOoabl. KOHBeHIMS Takke TMpeaycCMaTpuBaeT H3bSITHE
(koHUCKAIKMIO) CYMMBI B3STKM WIH JOXOJOB OT TMOJKylla HWHOCTPAaHHOTO
JOJDKHOCTHOTO JIMTIA MIJTH HAJIOKEHHE SKBUBAJICHTHBIX (DMHAHCOBBIX CAaHKITH.

Opucaukuus rocygapcTBa, NPUMEHSAIONIETO YKAa3aHHbIE CAaHKOUU B
OTHONIIEHUM HApyIIUTENIeW, HOCUT IBOMCTBEHHBbIM Xapaktep. C OJIHOW CTOPOHBI,
NoJ, FOPUCAUKIIMIO CTPAHBI-yYaCTHUIBI MOTYT HOMNaAaTh ACHCTBUS MO IMOAKYILY
WHOCTPAHHBIX JOJKHOCTHBIX JIUI, MIOJHOCTHIO WJIM YaCTHYHO COBEPIIAEMBIE HA €€
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tepputopur. C Apyroil CTOPOHBI, MO FOPUCIUKIUIO CTPAHBI-yUYaCTHUIBI MOTYT
MonajgaTh HApPYLIEHUs, COBEpIIAEMbIE 3a NpPEACIaMu €€ TEPPUTOPUH, €CIIU
HapyILIUTENEM SIBIISIETCS €€ rpaxxgaHuH. KOHBEHIIMS CTUMYIUpPYET TOCydapCcTBa K
YCTaHOBJICHUIO IOPUCAUKIINYA 000UX BUIOB.

I[Tomumo »Toro KoHBeHIUMSA  yCTaHaBIMBAeT JJ  CTPaH-y4YaCTHUI]
onpejieieHHble  o0s3aTenbcTBA B cdepe Oyxrantepckoro ydera. CTpaHbl-
YYaCTHULBI JOJDKHBI MPEANPUHAMATh MEpbI, HANpaBJICHHBIC Ha 3alpelICHUE
BEJICHUS CUYETOB, HE OTPAXAEMbIX B OYXTaITEpPCKON OTUYETHOCTH, BEIACHUS
«JIBOWHOW OyXrajaTepum» WIA HEAJACKBATHO OMNPEACISIEMBIX CHIEJOK, 3aIUCh
HECYIIECTBYIOIMX  pPacXoJOB, 3alUCH  O0sA3aTEIbCTB C  HENpPaBUIIbHOU
uaeHTUGUKAMEH WX O00BEKTa, TakKe KaK HWCIOJIb30BaHUE (haIbIITHBBIX
JIOKYMEHTOB B LEJAX IMOJKYNa WHOCTPAHHBIX JTOJDKHOCTHBIX JIMI[ WJIM COKPBITHA
TaKoOTO TMOJAKYyIa. YKa3aHHblE HapylieHuss wind Qanbcudukanms JOKYMEHTOB
JOJDKHBL  TOJIEKATh — TPAXJAHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM  WIIH
YTOJIOBHBIM HAKa3aHUSIM.

KonBeHuust  perynupyeTr psii  HHBIX  BOINPOCOB,  CBSI3aHHBIX €
IIPOTUBOJECHUCTBUEM IMOJKYIly WHOCTPAHHBIX JOJDKHOCTHBIX Jidl. B wactHOCTH,
KonBennus mnpemycmaTrpuBaeT 00s3aTeIbCTBA CTpPaH MO OKa3aHUIO JIPYr APYTY
B3aMMHOM IPAaBOBOM IIOMOILX B LEJSAX IIPOBEACHUS YTOJIOBHBIX PacCiIeI0BAHUN U
CyleOHOTO TmpeciefoBaHusl, IPOU3BOJCTBA HE YrOJIOBHOTO XapakTepa B
OTHOWIIEHUM TMPECTYIUICHUW, Tnomnanaromux noxa aeiWctBue Koueenuuu. Taxxe
KonBeHuus npegycMarprBaeT OTHECEHHE MOAKYIA WHOCTPAHHBIX JOJIKHOCTHBIX
JIUIL K IPECTYIICHUSIM, TI0 KOTOPBIM MOXET OBITh OCYIIECTBIICHA YKCTPATUIIS.

OTnenpHBIM  HampaBjJieHUEM paboThl MO MPOTHUBOJCUCTBUIO TMOJAKYTMA
MHOCTPAHHBIX  JIOJDKHOCTHBIX JIMI[  SIBJISIETCSI NOPUHATHE MW NPUMEHEHHUE
HAIIMOHAJIbHBIX HOPMATUBHBIX MPABOBBIX AKTOB, YCTAHABIMBAIOIIUX MEPHI
OTBETCTBEHHOCTH 3a COBEPUICHHUE JAHHOTO IPECTYIUIEHUS B OTHOLIEHUU CBOUX
rpaXIaH WIM 3apETUCTPUPOBAHHBIX HAa HMX TEPPUTOPUU IOPUAUYECKUX JIHUILI.
KitoueBoii 0COOCHHOCTBIO TaKMX HOPMATHUBHBIX TPABOBBIX AKTOB SIBISIETCS WX
DKCTEPPUTOPHUAIIBHOE JEUCTBUE: FOPUCIUKIUSA rocy/1apcTBa MOXET
pactpoCTpaHsIThCA Ha MPECTYIUICHHS, KOTOPbIe OBLIIM COBEPIIICHBI 3a TMpeaeiaMu
ero Ttepputropur. Hambonee wu3BECTHBIMH B JIaHHOW OOJACTH  SIBISIOTCS
cooTBeTcTBYytoIIME 3akoHbl CIIA u Benuko6puranumu.

Pykooocmeo no nyuwium npakmukam 6 cghepe Mexamusmos8 6HYMmMpeHHe20
KOHmMpoJs, smuku u coomooenus mpebosanuti (Good practice guidance on
internal controls, ethics, and compliance)

B pazutue Konseniuu CoBerom ODCP ObUT MPUHAT psifi peKOMEHAAINN, B
yactHocTu Pekomennanust Cosera OOCP no npoaomkeHno 60ps0bl ¢ TOAKYTIOM
MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU  OCYIIECTBICHUU MEXIYHAPOIHBIX
kommepueckux caemok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Onnoii u3
COCTaBHBIX YaCT€W HSTOM PEKOMEHJALNH SBISIETCS PyKOBOACTBO IO JIy4ylIuMm
MpaKTUKaM B chepe MEeXaHM3MOB BHYTPEHHETO KOHTPOJIS, dTUKUA U COOFOACHUS
TpeOoBanuii (mamee — PykoBoactBo). PykoBoacTBO mpeaHasHaueHO IS
IIPUMEHEHHUSI B MEPBYI0 OYEPEAb YAaCTHBIMM KomnaHusMH. [Ipm 3TOM coriacHo
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TpeOOBaHUSM YKa3aHHOW PexkomeHmanuu rocyaapcTBaM-y4acTHUKAM CJEIyeT
MOOIIPSATh KOMIIAHUM K Pa3pabOTKe W MPUHATHUIO MPOrpaMM U MEPOIPUITHI 10
BHEJIPEHUIO AJICKBATHBIX MEXaHU3MOB BHYTPEHHErO KOHTPOJIA, OTUKA U
coOJt0/IeHust TPeOOBaHUI B COOTBETCTBUU C IIPE/ICTABIICHHBIM PyKOBOJICTBOM.

PykoBOJCTBO mMpeaHa3HAUYEHO Jisi COJCUCTBUS YAaCTHBIM KOMIIAHUSM B
pazpabotke u oOecreueHUHd 3(PPEKTUBHOCTU MPOTrpaMM U MEpP MO BHEAPEHUIO
MEXaHU3MOB BHYTPEHHEIO0 KOHTPOJIS, 3TUKU U COOJIIO/ICHUS TPEOOBAaHUM B LIEIISAX
NPEIOTBPAICHHS] W BBIABICHUS CIy4aeB MOJKYyNa MHOCTPAHHBIX JTOJDKHOCTHBIX
JUI TPU OCYIIECTBICHUU MEXKIYHAPOAHBIX KOMMEpPYECKHX caenok. OOmmm
TpeOoBanuem PykoBoacTBa sBisieTcss pa3pa0oTka TakuX NporpaMM H  Mep,
KOTOpBIE YYUTHIBAIOT KOPPYIILMOHHBIE PUCKH, CYIIECTBYIOIINE B JIE€ATEIHHOCTH
oprannszanuu. [lomumo »3toro PykoBoacTtBo mnpenycmarpuBaeT 12 mydmmx
MPAKTHK, KOTOPHIE KOMITAHUSIM CIEAYEeT MPUHATH BO BHUMAHUE:

e CWIbHas M $IBHAasg NOJJEpPKKa CO CTOPOHBbl PYKOBOJSLIETO 3BEHA
KOMITaHUH;

e scHO cdopMmynupoBaHHass M sBHAas KOpHOpaTHBHas IOJMTHKA,
3arpeniaias MoKy HHOCTPAHHBIX JOJHKHOCTHBIX JIUIL;

e O00s3aHHOCTH COTPYIHHMKOB Ha BCEX YIPABICHUYECKUX YPOBHSIX
COOMIONATh JAaHHBINA 3aMpeT M CBSI3aHHBIE C HUM IPOTPAMMBI U MEPHI
O BHEAPEHUI0O MEXAaHW3MOB BHYTPEHHETO KOHTPOJS, ATUKU U
coOmroieHrs TpeOOBaHMIA,

e Haa30p 3a COOJIOACHMEM TaKuX NporpaMM U Mep SIBIAETCA
00s13aHHOCTBIO PYKOBOJSIIMX JODKHOCTHBIX JIML, 0OJaJaroiux
COOTBETCTBYIOIIMM  YPOBHEM HE3aBHUCHMOCTH OT PYKOBOJCTBa
KOMITaHUH, PECYpPCaMH U MTOJTHOMOYHUSIMU;

e [porpaMMbl U MeEpbl MO JTHUKE M COONIOACHHIO TpeOOBaHUI
MPUMEHSFOTCS KO BCEM PYKOBOAMTENSM, AODKHOCTHBIM JIMIIAM |
COTPYJHUKAM KOMIIAHWH, MOAKOHTPOJBHBIM €l OpraHu3anusiM B
Takux cdepax, Kak MoJapKu, OJaroTBOPUTEIHHOCTb, pPa3BICUCHHS,
pacxosl U T.I1.;

® [porpaMMbl W MEpbl MO JTHKE € COOJIOJCHUIO TPEOOBAHMIA
NPUMEHSIOTCSI ¥ BKJIIOYAIOTCS B KOHTPAKTHBIC COTJIAIICHUS C
TPETHUMHU CTOPOHAMU;

® HaMMYUWe CHUCTeMbl (UHAHCOBBIX W  OTYETHBIX  MPOLEIYD,
HampaBlieHHBIX ~ Ha  oOecredYeHWe  HaUIekKaAIIero  BEACHUS
OyXrajaTepCKUX KHUT, 3alliCed U CUETOB;

e oOecrieueHre KOMMYHHUKAITMU M OOydeHHUs Il paOOTHUKOB Ha BCEX
YPOBHSIX KOMITAHUU IO BOIIPOCAM 3TUKH U COOJIOICHHS TPeOOBaHUM;

® HaJIMYUMEe Mep, HaMpaBJICHHbIX Ha TMOOIIPEHHE U MOIACPKKY
COOJIIOJIEHUS MTPOTrpamMM U MEP IO ITHKE U COOIIOJECHUIO TPEOOBAHMIMA
KOMITaHHUHU, HA BCEX YPOBHSX;

® Hajguyhe AUCHMIUIMHAPHBIX TMPOLEAyp B OTHOILIEHWW HapyIICHUS
3aKOHOB O TMOJAKYTE€ WHOCTPAHHBIX JOKHOCTHBIX JIUI, MPOTpamMM H
Mep IO 3TUKE U COOTIOACHHUIO TPEOOBaHNN KOMIIAHUHY;
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® HAIMYUE MEXaHU3MOB KOHCYJIbTUPOBAHMS, KOH(PUACHIINATIHLHOTO
npuemMa cooOIIeHUI 0 HapyIIEHHH 3aKOHOB HJIM MPO(ecCHOHATBHBIX
CTaHJapTOB, 3ALUTHI JIUL, CACTABIINX TaKOe COOOIICHNE, U TIPUHATHE
aJIeKBaTHBIX MEP B OTBET HA TAKHE COOOIICHHUS;

® T[EPUOJUYECKUN MEepecMOTp TMporpaMM U Mep [0 JTHKE W
COOTIOICHNIO TPEOOBaHUH.

CornacHo PykoBOACTBY coneHCTBHME YAacTHBIM KOMMAHHUSIM B pa3paboTke
IporpaMM M Mep MO BHEJIPEHUIO MEXaHU3MOB BHYTPEHHETO KOHTPOJS, STUKUA U
coOmoieHusT TpeOOBaHUM MOTYT OKa3blBaTh JICJIOBBIE OpraHu3alud |
npodeccuoHaNbHbIe accoUuauy. Takas MOIIepKKa MOXKET OCYIIECTBISATHCS,
Hampumep, B  QopMe  pacmpocTpaHeHMs UWHPOpMAIMM IO  BOMIpOCaM
IPOTUBOJAEUCTBUS TOJKYIy HHOCTPAHHBIX JOJDKHOCTHBIX JIML, OpraHu3aluu
00yueHUs U KOHCYJIbTUPOBAHMUSI.

Memoouueckue mamepuainvt MeHCOYHAPOOHBIX OP2AHUIAUUTL

B umemsax addextuBHOM peanu3anuu  MOJOXKEHHM  MEXKIyHAPOIAHBIX
COTJIAIIEHU, KOTOPBIE HAMPABICHBI HA MPOTUBOACHCTBUE KOPPYNIMHA B YaCTHOM
CEKTOpE, PAN MEXKIYHAPOJHBIX OpraHu3anui, Bkiarodas Ynpasienne OOH mno
Hapkotukam u npectynHocTd (YHII OOH), Opranuzanuio 3KOHOMHUYECKOTO
COTpYyIHHYECTBA W pa3BUTHs, BcemupHslii 0aHk, MeXIyHapOJIHYI0 TOPTOBYIO
najgaTty, YACNSIOT 3HAuYUTEIbHOE BHHMaHWE pa3pabdOTKe COOTBETCTBYIOIIMX
METOJMYECKUX MaTEpHAIOB. DT METOJAMYECKHE MaTephasibl MOTYT OBITh BeChMa
MOJIE3HBI TpU  Ppa3pabOTKE AHTHUKOPPYMIIMOHHOW TOJUTHKA B POCCHHCKUX
OpraHU3alHUsIX.

B wactHOCTH, pexomeHayeTcs OOpaTUTh BHUMAaHHWE Ha CIEIYIOIINE
MaTepuabl:

1. T'mobanbubii moroBop OOH u YHII OOH. bopsba c xoppymnuuei:
DIIEKTPOHHAs oOy4aroras mporpaMmma -
http://www.thefightagainstcorruption.org/certificate/.

2. Mexnynaponnas toproBas manara (2013) OOydenuwe B cdepe ITUKH U
KOMILUIA€HC: PYKOBOJCTBO, HANMCAHHOE MpPAaKTUKaMU JIs MPAKTHUKOB (Ha
aHrJ1. s3bike) - http://www.iccbooks.com/Product/Productinfo.aspx?id=698.

3. OOCP, VHII OOH, Bcemupnspiii ©6anx (2013) TIlocobue 1o
MIPOTUBOAECUCTBUIO KOPPYIILMH W BHEAPEHUIO MPOLEAYP KOMIUIACHC MJIS
OmsHeca (Ha aHria. s3bike) - http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.

4. YHIT OOH (2013) IIporpamma aHTUKOPPYILUHUOHHBIX 3THUYECKHX HOPM U
oOecrieueHus: COOTIOICHUSI AHTUKOPPYMIIMOHHBIX TPEOOBaHUIA JJI JEIOBBIX
PEATPUSTHN: MPAKTUYECKOE PYKOBOJICTBO .
https://www.unodc.org/documents/corruption/Publications/2013/13-
86791_Ebook.pdf.
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